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Separate paging Is given to this Part In order the! It may be filed us a separate 

compilation 

JR VTPT # fW*T »T®5 RTTTf Vt Wltft ^ fRR# Ni 3TRTT ^ tfR # 

WI WT R*f> 


fMVr, wmr rIt «rrpr^r *>nf rrttw 

(flwtft bwm) 

wfatjut 

r£ fifrefr, 7 RfT, 1983 

rto 3tto 4os(3t).—T rc^qf^r §ttt Oprt »wr 

fan Pi fa R 3)T^5T RaRTHTTR €? 'jI'IR+TTI' % Prnr 
STRTTfwrT fw RTRT | :— 

3TT?*T 

rjrr % «fr arm n^rer rtr, sttt TT^qfn qft 
qpjn arfrar 19 fTRar, i 981 srsff % 

qf OT l R R req % RR«T 5T5R S5T | for TOT 

w sr^Tjr Trjq R Wto rrt % arm nr rrr? «tV gvrrq 

RIRR JR 3TTWTT R’C RfaOTR % 3^^ 102(l)(«p) 

% 3TETM |> m, % fa R? RSq 3T%¥T TRq 

Rq^TTf RtTFT % an^ar W t swft faqfar % 

^TTOT RKR a^TTT RTRTT % RRR RTR W'TJ HTTR qTJ 
Tf % I 

294 Gl/83 (1) 


rrr % R^fa n Rfasrrr % 103 ( 2 ) 

£ STRfa R’FT JP?R % trfa fnfur §TT fffarfRR 3TT^ ] 

qf) ttr Rffr | i 

fa#RT 3TTR>T ^ afrpft TPT ff I (RRFfSr^%T) 

fa RRR sfV ^RTq- qT5R RHT TRq R - g^ Ki' 
RRffer, R^FT % sreq^T %RR if arcpfV fqqfar ^sfRTR 
RfaffFT % 3pjs®q 102(l) (^) % 3T¥fa Rfa RRT 
<ffr ^ fRTT fqjf^T qff |tt ff | 

3TR: t, RR RTTR TT TT^rfR, RfamR % 
103 % 3T£[>T 5R?cr RftRiff *FT STzft^T «fT^ 
|tT, fnTtRTt 3TTaftR' <jq % 3FTRT7; q^ fVfnfTRcT 
^ f% RPT Rf gmq qrqq, RfqmR % 

102(l) (^) % 3TU>T RRr SPT RJRT JFT 

% Trit Onfffr "Cl fj I 1 

RFRT w Tp^qfR 

TT^rffT m 

Rf fefT, 

cTTTFsT : 28 l 983 
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aawu 

am faqfaa 3 TT^tn 
wm smfiJt at 

198 2 ’tff Pttht at 6 1 

[am % Ti^afa ir afaara % ww 103(2) % 
3 nrla faafar] 

nrrtr:—atar nar % amfia aaw at $m am 
aft arfaarfm far^ar 1 

TPT 

am % arsjafa it aro trarfa&r | faaif 

#FqgrfT % 3 ^^ 103 ( 2 ) % 3 TKfl?T fmfm 3 TT^ft*T 

^ ara anft at & far aar aw a%ar ttw it atar 
?nrr % rpp arrara Mt *jara ai?a a (Vara % 
spj-eOT 102(1) (a?) % aata sa ararr arfarffr 
^HTT j|fa? *T| aw JT&T TTW Ff^PRf- #?T, atTPT 

% srvasr *fr aa ir aa^t faafaa ^ ®pi <. g i ^te^t a^wr 
g 73 >TT % 3 tata WT'^T W W SJTTa a>T af $ I 

2. a? aw aq 4 a % «ri am aara ?rr^ ifTr^afa 
jpt aatfrn amt mite 19 faaar, 1 as i aft anff 
am amr I 1 

fa firm flW fawfaPafT I :— 

(i) aw a^w ttw afarft fafaty, atara 
(fata *aa ia% mar “aaa far" aar |) aw 
a^ir aftarctfw atarrfra aar, i 960 % anfta Tfa- 

a^aafr arami % i 

(ii) «f)* *jara am, aaq; aaw aft Tf^^rr 
jptaraTfwatar^ta aw, a%a srer form, 1980 Sr 

arr srwsr faaw farar aar ^ i ^a fan a^ 
fanfaa aaafr 1 980 a fa ato aaT v arcrrra 
faafan if aar faafaa ft am % ararf aft at 
•ft i 

(iii) aw a^aftaraifra atmafta thrr, i 960 
% aata Tfaajrr, am sm fa^aa farcr an aft arwsr 
aft a^a arfrafaa: faaa am if asra t i qrfasrfaa 
aft aara atarest aft fafsr if ir aw i 

(iv) aw a^a aftara^fea atar^sta^as, i 960 
aft arar 49 aft aa-mrr ( 7 qr) jht am afaaaf aa 
aata arm fa, asa aWr araaT % arfagfaa faw far 
aaa ^ aft w faarara aa’aar afaPr aft arnfa 
arfa^aar aft arfoa 26 aaaa, 1977 aftaara 

at 1 Tfa^F a aa faafw fta atr at afafa 
bttt avifarT fara mr aar atamt % aaaaaa 
aa Wa arm % fair srfjjfaaa aft anr 49 aft 
aaarT ( 7 T^ na ar?T afraaf % arara at 


w a;ara am aa aaa $fa a-r sfwtjr faaai 1 aar aria 

ana fa^aaff aft at ftafaa aft i srar aar a?rt 
faarfm afr arrrar aar | 1 wfm tT^tt srirfa^aa 
faar ao; sqfaa frnir «ft ^aia am, aa» -fft 
arsaw %ara a | arat-am aaf ar a% ftj | 1 

(v) >ar fara am ft aaa #ar % arsaer aft 
fftma if fafm aaaff aa amr arrr, IPaar aw, 
^sa: afta afta ana arr anfa am fanr | 1 amt 
if *ft gara am at afaar a# % arfafm #5ar 
(ftrfw) a?ra at amra aft at t 1 a?>arat Tfa^R, 
a^aaft atamtar, aea ma arrr arm artiasr 16-7-75 
% aa ao ato arR°/rt° at °/3 772 , jFr matfw 

arar aar faaaf % aata fet ara c i «fr am 
aaa lar srrr aaasa ar^it at arr; ^rT a?r fafm 
matt aT aaata Tf ^ 1 

(vl) a? at rarPaa a*a I far «fr am m 
% afafafa %aa if fwft aaimt a ara %a % %t 
fata arar tt ttfarat mr ir atr a^fa arar m % 
afafm 150 a® srfcr faa qft ar ir tfa-n aarfaar 
|i 

3. ttat asmtf sft arqir fafea mar artr 
a?rati (fmrt'srt) if at at wftaf % wto ^ qr 
antra it fawfafara fmraa: fwfaa fara ;— 

(1) aar aw ata ttw a^arfr ta, aaffaa, 
atara qr areasr art a? afasrra % 

sb 

102(1) (a>) % aafanfa aw ata tot % 
aata am ar aa§ ? 

(2) aar aw ata tiw a^taft aar % areaw 
aaaa aar (faatai taaraa) arffeiPTaa, 
1959 aft' sittt 3(1) % aaatn ir 3 fata 
arar I ? 

a^anrf aft gaart aa% aaaataf % ana a a 
28 aram sftr is faaar, i 982 aft aft at «ft i 

4. faaraar a«> 1 :—^a ara ar faara a^i' ^ far 
aw am ttw a^aart tar, aw am afrapr^fea 

atanr^ta ifa, i 960 % atfta Tfa^rfa | 1 mfarr 
a? wra a^nfaarn: af?a aar Tfa^frira faarra | 
aft x maft aprift ararw $ 1 a? artr^a t far 
atamt % a warn: w afrfw ^ fa* aft 
anjatfaa m-fafmf % mmx fanr m 1 «fr ™ 
arw aft Tfaapa 3 ttt ataratfm ararmt ^ 
arsfta aa faata w ir aam afawr % ararT ar 
faaaa farar aar ar a fa araia % srfafafsr % «a if 1 
?afm, Tfa^F afr arm amr m afa aft arar 
ar aaarr 1 ^a> vrw'f if sft arw aft faffaa it am 
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TT< ill < RT| -I-Sk'-Hirf *jW-P. >1q’l o I V|31">r-<. T. 

mm 3 fk fjRwf ifr fsprfa?r % if RrfRRRt 
arfaftRif if JTT^r gftff $ r fRT rtrtt ir i Tiffa^, 
Rg Rrgr 3fi TTTRr Pr sfr jpn-pr rirr rsr rrjr 

TOR % SftffR RR tTTOR R7R ^ | I 

5. w wtr if, rrtf - % iT5p ^rTfif if fwr 
RTtRPRTR % fR«TR fTRi % RT® RRfRT RT fR^pT R7T 
JTRR afR^fpf RT (1982 RR fw RRRT Tf° 5), 
arnfk 5HJ tR r$ fRSRftrfaff RRtfasRfRRRr % f^rrorT 
if ®r>jr 5f7T-rr ttFrr gnrr fsrRR r£ amrrc arfsRftiR 
f^rr rrt % :— 

“TR RfRRf* if RfnRifRR ff*p RTf RTRIT Rif 
| fRT RgRTT^f RfRffRf, ’fim^fq TfRf|RIR RRR 
% 3TRfR RR7 Tf-,-^tffr RTR.RRt g|Rf | I Rg 
RTTTJTff fRRTTR R|f gTRT RRtfRT ^RRT ^3fR fRTRT 
R7RJR RPR R$ fRTRT RTRT t I Rg J5RfRRRT % RR7 

RJJg % RTR R7TT RRTJR % RRRtff % 3TRRR 

RpRcl fRRTTR gIRr | I TfRRffRRTR if RfRrgff 
RRf RIR if faRfiR f gf TRirnff farq- Riff ir Rg 
rfarf|ff?r g, ^*TW RTTBcfR Trip f'PIT 7 ' aftT 

ffiTfrnr rst gWr trr, RRfR httr rttr, rPtri 

rpr, Rnr afK m* Wort RrrRRiffRr flfi«rer 

RTfif sfrr rrr frf iRTT rrr 3fV rr% r®r ^ 

RRTlpT % pRir anRRRRT RRf Rt® R7TR RTf RlfRR 

gTRf I ^RffTR RgRTff RTRTRff, %lffR Rf TfRR 

fRHTR RRR % fVrfr afRffRRR JTTT rt rrrt ruTr 

f Rlf-fn f'i J IH Rgr gfRT g I 

3R7 RRtf if (l981-3-RRo Rfo Rfo - 
RC7J 438-439) R7T fR^RfRffRTi %RrtW TJfftJR fw 
ari% R 7 f anRTRRRfr I :— 

RRTfT R7RJR 5TRT RfqR fRRTTR 3ftT 
Rif fRfRR if, 3 TT 3 fftfRR if 3 TPT ^ R^RTR R 7 TRR 
% TRRHT % arRR.T WlffTR fffRT | RTRCJ 3TRT 
| | RRIRffR fRRrff RRTR RTfR RR % RTRR if 
R^ RTT R5r RT RJnfHR* 3fV aft^fTfirRT yRREfTR 
qfrRR, qf RfR^R TfR^TOT Rf? i: RRfR 
T5rffff7fl RT'TiTRT Rf, RTRRf fRR[R | Rr R|f I 
R^ R^T RRf Rf ff tRlfRRT afk afWrfifR: RTORTR 
qf-J^TT ir fKfR^ STfT R.RfRRfiRR ^rTrr fRRTR 
R7T -iftRif RT 3fTf fif fKRTTT if RfRRWR 3fh: 
fRTfTR RgTRRf RTTO jffff RT, RR: Rf RRT ^PTRT 
f?,!pTR | I W RRHf RT Rnr^T R7TR ^R =RTRFTR 

ir 3fRRr fRFRfRfRn RR °RRR f%RT |: [RRo ffro 
Rfo R 73 48(3 :RR° RVo Rf° (RRo RT RR) «J «5 
100 4] I 

"RTRiTR7 RT, RR RTt Rr#TR; RR RTRRf 

*] A rr*{,ur( 0 erfiSTT 3TWrq fcfr^fi T^T ? . f^f^T [l*181-3 

^- 431 ] 

21 WT^TfT ^PT ^!T [ 1^)7 5 -GlfiJ 


m I jf. W "4 n < n i *i h A cfif (i i »' r-\ J i r ( * » H i 
RTTRrT TRRR R^i I I R| RTRr^ffR Tf^RR 
Rrr % TTRfff % RRR7T fRRfirR r'TR'5^7 % I 

1 M> 

3tr: tr r«r if f-R stRirort rrrr mm t RT 
RTR7TT TR% RTRR7 fRRTR % RRPRt RR R[R fRR- 
fsTR R77rfr | Rf Rg' fR7 RTRT^ fRTfff RTf RRTCR^T 
RRFR R7T RRTTfr t, ^R if RftfV ^ RrpRR 7T|f 
?TRT fqr RTRTTT TR RTR RR fRRR RRPR TlfRf ^ 
ff7 fRTfff 5RRRTR if fRfRTR WTR R7T RRrfRR 
R7TR Rf^fT RR^Rfaff % %rf(7R 3TERRR % fRR, 

TfrR^ % RcRTRRfR R RRlfRR 3fRRRTRr %ffRRTR 
RR RRRtR irw if TRfRT R7 fRRRRTR tRlf^Rr 
srfr affrfrfinp RRRRTR # RRR^T, RHT R9TR afff 
RSRfR, fRfRf^Cj 5PTRRTRT' % WM RR fRRT 
RtW RR fRRR RTRTRf RT fRRRrR R^TTRT RT 
fRRTRT % fRTRR RT fRRTTR *Rt^ RpTTRRr R^R R: 
R7TR RTf RrfRR’JRR: fRRTRT R(R |” 

RRfrfRRT R*tR R'fmfR^T RRRRTR RffRR % RRR 
if Rf RtRRRtR TfR^RTR RRR % RtffR Tfmftm 
RTRTEZr ^ RT vff RRT RRT | RR RrRrR*f>R 
»€R fRfRRT RR Rf, Rf RTR RTfRrRtfTR R>Rrrff 
RRR, 1925 % RtffR RfR^RTR RTRfTRr RRTR 
RR if RPT fflRT f I RRf RR^ff fRRTTR .^fr | 
RRlfRT RR'TT RRR RTJTJR % 5RT R^f gaR f? I RR 
5RfR5'Rf % (fRT RRg % RR^f 5Rf R7T?JR % RRRiff 
% RRRF RfRR fRRRR % l” 

TR RRifRSRfRRR't RR RRR gTT ^ RfR. 
fR(fff T n R^, fRTRi Rr RRTRT fp 25 RTRTR RR?R, 
R‘T RfRTRTR RTTRfRifRR RtR.lfffR RRR JR sntffR 
TfR^tfTR fRRf R fRTFfr RgRTlff Rf-Ti^RT R TRIRTr 
TTR^RTR RTRRR % auffR RTtf RR STRR 
fRRf. fT ^”l 

6. RTRRR RrTffRfpRf if RTRTR RT RRTRRiT 
Rf IJR.R RiRR RJJ^R 102(l) (rt) % RRPnRn' 
fTTR RRR RTRTIT % RRfR RTff RR mf°7 Rff fRRf 
gTT 5? RRlfRT RRR RT RTf RTfRf R-R RlRT RT MurT 
RTf JfRT^RT % RTrt RT Rq RRRf RTf 'RTRiff R RPTIT- 
frrr RR4 1960 % TTRHT % RtffR 3fER<R RT TR 
Jr RRR: RTTR RR fFTIT RTT Rft^ fRRJTR Rgf | I 

7- fRR(?TRT Ro 2:- fRRIRTRT TTo 1 RT ffRSr if 
fRfRff'T fRTRTRf RTf ERTR if RR3T?f gR, if^ RTfT RR fRRIURT 
RR fRRR fRTRT RTRI RTRTOT Rgf t; RRffRT Rg 
fRR I tl T Tffr RR'JjR gfRT RR RTRtR JPT Rg RfRfRffffTR 
fTRT TffR fRT «ff JJRlR RfRR R^R RfW RTRRR RT RRTR 
RR gR^R fR 3 f ' fR % I 

8- fRTR R17FR TOIT if *fRRiR RR RT® SfpRif^’f 
#, fRRRR: RR fRRTTR R?f fRRR «ff RRIR RiRR RffT 
RIWT RfRf, RfRRT R?nf, tfRT qffR afh. 3T-R RTrff 
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T TTF Sfijfa f>, 3fH JET OT *FTT 

rfto 534 a % wfFr % firr 
^T’TfT ^ 3TTT ^Tff T 7 jr TrqT TtTf % sft ^TTT 
trt ^ ‘'arrrf^W'/TTsR w, fa? set tf’TR stt 4 
% araTT mm ^Tr, ff-rr vfcTi arn: mm *E?Rf Tr 
tfti w*s i?7fr vTirr'jf % far f^rr & ^ 
tit ?fo ?f\o tfto fro 5349 vfr srcRr f^r % 

f 'Rrq; ie- 4 -si % 21 - 4 -si arh: 19-6-81 
f 25-6-81 T^rir mimmfi t fTO?rf % 

fftj E 35TT 3T?f% faftTT ft#? f ftf 3TRT Tiff 
arrnT, t^tTt t,tt vrr-rr aftr tfa*r 'trt fTT^T grrr 
fTfTtT afrr^T SR 5H7T 33»|T I 3TETTT % Ti¥T 
Tg; mmmfm trt % fa? ftr Tgf i fa 

fasr sTTfsr if f o Tf° sfo 5349 tt 

TT %4vi\ fw Tqr 3*ff WTffcr f faq Trar 'flfa 4T TTTT 

fa^T aTFTT RftTT f «fr TiTT ft TTTt jf iff Wf Tffa~ 

tr Tr^ft ft Et ti T 5 tr TfR f'ar Tfrarr fa'TTT 

TT % ff Tg Trcr q-lTT *R?ff/ 5fTT *RTT 

anfe % tt f faT -qrr ^ft trt % #i ir 9W 

^ Tt 3ftr % % fdTnT qT ^qf%fa % 

qT 3T|0|WF 3Tt I 

9 . wtx ^rfard f tf, ^ spffif Tr^r 

taT g f% *ft qrrr, 

% Ttqit^Fr vTrrr^r ^ ir Pt^t 

% ^t^t ^f^nar % 3T^^ 102 ( 1 ) (^) % srtfir^ 

qff gn; ^ 1 
arffa 20 3TR'^T 1 198 3 

3TRo %o f^ft, 

r qTCT % TOT fq'qfro ^qr^Tcf 
[TO^> 7(22)/83 ft"o II] 

^0 ^ q{r m v£\ i 

MINISTRY OF LAW, JUSTICE AND COMPANY 
AFFAIRS 

(Legislative Department) 
NOTIFICATION 

New Delhi, the 7th June, 1983 

S.O. 408(E).—The following Order made by the 
President is published tor general information : — 

ORDER 

Whereas a question has arisen before the President 
as a result of the petition dated the 19th December, 
1981, presented to the President by Shri Om Prakash 
Sabu of Ujjain as to whether Shri Subhash Yadav, a 
flitting member of the House of the People from the 
State of Madhya Pradesh has become subject to the 
disqualification under article 102(1) (a) of the Consti¬ 
tution on the ground that he is’ holding an office of 
profit under the Government of Madhya Pradesh by 


virtue of bis appointment as Chairman of Madhya 
Pradesh Rajya Sahakari Bank, Bhopal; 

And whereas the President of India has sought the 
opinion of the Election Commission under article 
103(2) of the Constitution, with reference to the said 
question; 

And wh^ieas' the Election Commission has given its 
opinion (vide Amiexure) that the said Shri Snbhash 
Yadav has not become subject to the disqualification 
for being a Member of the House of the- People under 
article 102 ( 1 ) (a) of the Constitution by reason of 
his appointment as the Chairman of the Madhya 
Pradesh Rajya Sahakari Bank Maryadit, Bhopal; 

Now, therefore, in exercise of the powers conferred 
on me by article 103 of the Constitution, 1 , Zail Singh, 
President cf India, do hereby decide, in accordance 
with the opinion of tho Election Commission, that the 
said Shri Subhash Yadav has not become subject to 
the disqualification mentioned in article 102 ( 1 ) (a) of 
the Cgnstitutron for being a Member of the House ol 
the People. 

ZAIL SINGH, President of India 

Rashtrapati Bhavan, 

New Delhi, India 
28th May, 1983. 

ANNEXURE 

BEFORE THE ELECTION COMMISSION 

OF INDIA 

Reference Case No. 1 of 1982 (Reference from 
the President of India under article 103(2) 
of the Constitution). 

In Rc : Alleged disqualification of Shri Subash 
Yadav, a silting member of Lok Sabha. 

OPINION 

This is a reference from the President of India seeking 
the opinion of the Election Commission under article 
103(2) of the Constitution as to whether Shri Subash 
Yadav, a silling member of the Lok Sabha, from the 
State of Madhya Pradesh, has become subject to tho 
disqualification under article 102(1) (a) of the Consti¬ 
tution on the ground that he is holding an office of 
profit under the Government of Madhya Pradesh by 
virtue of his appointment as Chairman of the Madhya 
Pradesh Rajya Sahakari Bank; Bhopal. 

2 . The question has' been raised by one Shri Om 
Prakash Sabu of Ujjain by his petition dated 19th 
December, 1981 addressed to the President of India. 

The undisputed facts are as follows ;— 

(i) The Madhya Pradesh Rajya Sahakari Bank 
Ltd., Bhopal, (hereinafter referred as 'the 
said bank’) is’ a Cooperative Society registered 
under the Madhya Pradesh Cooperative So¬ 
cieties Act, 1960. 

(ii) Shri Subash Yadav, M.P. has beep appointed 
as Chairman of the said Bank in Dcccmbet 
1980 by the Registrar of Cooperative Socie¬ 
ties, Madhya Pradesh. This appointment was 
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therefore made after he had been elected to 
the Lok Sabha at the general election hela 
in January, 1980, 

(iii) Under the Madhya Pradesh Cooperative So¬ 
cieties Act I960, the Registrar is competent 
to fix remuneration payable to such Chair¬ 
man appointed by him. The amount of re¬ 
muneration is payable out of the funds ot the 
Society. 

(iv) In exercise of the powers cont'ened by sub¬ 
section (,7A) of section 49 of the Jviadhya 
Pradesh Cooperative Societies Act i960, the 
Government of Madhya Pradesh notified that 
the term of office of the then existing Manag¬ 
ing Committee of the said Bank expired front 
the date of the notification i.e., 26th Novem¬ 
ber, 1977. The Registrar appointed Shri 
Subash Yadav as Chairman and certain other 
Directors of the said Bank by virtue of the 
powers conferred on him by sup-section (7B) 
of section 49 of the Act to manage the alfaiis 
of the Society till the new c'ecticns were held 
and the new Committee took charge. Uptil 
now, no elections have been held. Therefore, 
the persons appointed by the Registrar in¬ 
cluding Shri Subash Yadav, M.P. as Chan- 
man are continuing in heir respective offices. 

(v) Shri Subash Yadav in his capacity as Chair¬ 

man of the said Bank has been receiving 
T.A., D.A., sitting fee and ether allowances 
etc. on different occasions. Tn some cases, 
apart from D.A., Shri Yadav has been 
allowed sitting fees. These benefits are given 
under the T.A., rules approved by the Regis¬ 
trar of Cooperative Societies, Madhya Pracesh 
by his letter No, Cr.iAP'3772 dt. 16-7-75. 
Shri Yadav has been using the staff car 
provided by the said Bank on various 
occasions. 

(vi) It is also an established fact that Shri Yadav 
had gone on foreign trip to Tokyo to attend 
some seminar as a representative of the said 
Bank and has drawn D.A. at the rate ol 
Rs, 150 per day besides travelling expenses. 

3. On the basis of the contentious madeby both the 
parties in their written statements, and rejoinders, the 
Commission framed the following issues : — 

(1) Whether the office of Chairman of the Madhya 

Pradesh Rajya Sahakari Bank Maryadit, 
Bhopal, is an office of profit under the Gov¬ 
ernment of Madhya Pradesh within the 

meaning of articlp 102(1 Ha) of the 
Constitution ? 

(2) Whether the office of the Chairman of the 
Madhya Pradesh Rajya Sahakari Bank is 
covered by the provisions of section 3(i) of 
the Parliament (Prevention of Disqualifica¬ 
tion) Act, 1959 ? 

The parties were beared through their counsel on 
28th August and 18th December. 1982, 

4. Issue No. 1,—It is nut disputed that die Madhya 
Pradesh Rajya Sahakari Bank has been registered 

"1. S.S. Dhanoa Vs. Municipal Corporntion, Delhi (1981-3- 

2. Sabhajit Tewary Vs. Union of India (1973-3-S.C.R. 

294 01/83 —2 


under the Madhya Pradesh Cooperative Societies Act, 
1960. It is therefore a registered body with perpetual 
succession and a common seal uf its own. file trans¬ 
actions of the society are required to be earned out in 
accordance with the said Act and the approved bye¬ 
laws of the Bank. Shri Subash Yadav has been appoin¬ 
ted by the Registrar by vinue of his powers specifically 
contoured on him under the Cooperaiive Societies Act 
and not as the representative of the Government, The 
Registrar cannot therefore, be considered as an organ 
of the State Government. In other words, in the appoint¬ 
ment of Shri Yadav, the State Government has ng_direct 
role to play. The Registrar derives powers in the matter 
of appointment of Chairman and Directors from the 
Act and not from the Government. Therefore, it cannot 
be said that Shri Subash Yadav is holding an office 
under the Government of Madhya Piadesh. 

5. In this context, it would be worthwhile to quote 
in extenso the fol'owing observations made by the 
Commission which lay down Tie rationale in a similar 
case involving the question of disqualification of cer¬ 
tain members ol Rajasthan Legislative Assembly 
tRel'erence Case No. 5 of 1982) :— 

'The rationale enunciated m these cases are that 
a cooperative society is a society registered 
under the Societies RegistraTon Act. It is 
not a statutery body because it is not created 
by a statute It is a body created by an act 
of a group of individuals in tccordance with 
the provision uf a statute, lhe Registration 
of a society shall render it a body incorpo¬ 
rated by the name under wliich it is regis¬ 
tered, with perpetual succession and a 
common seal with power to hold property, 
to enter into contracts, to institu e and defend 
suits and other legal proceedings and to do 
ail things necessary for the purposes of its 
constitution The cooperative society is, 
therefore, not a corporation established by 
or under an Act of the Central of Slute 
Legislature. 

The following passage in (.iyai-3-SCC-Ptige 438- 
■439) needs to be reproduced in this regard:— 

'There is thus, a well marked distinction between 
a body created by a statute and a body 
which, after coming into existence, is govern¬ 
ed in accordance with the provisions of a 
statute. In Sabhajit Tewary Vs. Union of 
India, the question arose whether the Coun¬ 
cil of Scientific and Industrial Research 
which was £ society registered under lhe So¬ 
cieties Registration Act, was a statutory body. 
It was urged that because the Council of 
Scientific and Industrial Research had gov¬ 
ernment nominees as the President of the 
body and derived guidance and financial aid 
from the Government, it was a statutory body. 
Repelling the contention, the court observed : 
(SCC pp. 486 : SCC (L&S' P. 100 Para 4). 

“The Society does not have a statutory character 
like the Oil and Natural 1 Gas Commission, 
or the Life Insurance Corporation or Indus¬ 
trial Finance Corporation. It is a society 
incorporated in accordance with the provision 
of the societies Registration Act. The fact 
S.C.C p. 431). 
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that the Prime Minister is the President or 
that the Government appoints nominees to 
the governing body or that the government 
may terminate tire membership will not es¬ 
tablish any thing more than the fact that the 
government takes special care that the pro¬ 
motion, guidance and cooperation of Scienti¬ 
fic and industrial research, the institution and 
financing of specific researches, establishment 
or development and assistance to special 
institutions or departments of the existing 
institutions, for scientific study of problems 
affecting particular industry' in a trade, the 
utilisation of the result of the researches 
conducted under the auspices of the Council 
towards/ the development of industries in the 
country are carried out in a responsible 
manner.’ 

Whatever has been said with regard to the 
Council of Scietific and Industrial Reseaich, 
which was a society registered under the 
Societies Registration Act, equally applies to 
the Cooperative Store Limited, which is a 
society registered under the Bombay Coope¬ 
rative Societies Act, 1D25. It is not a sta¬ 
tutory body because it is not created by a 
statute. It is a body cieated by an act of a 
group of individuals in accordance with the 
provisions of a statute’, 

In view of these observations it eanuot be held 
that the 25 sitting members holding a posi¬ 
tion in one or the other cooperative societies 
regis'ered under Rajasthan Cooperative So¬ 
cieties Act are holding any office under the 
Government of Rajasthan". 

b. In the above circumstances, in the C ommission’s 
view Sbri Subash Yadav is not holding an office under 
the Government of Madhya Pradesh, within the mean¬ 
ing of aritcle 102(1) (a) for the reason that the Govern¬ 
ment as such cannot exercise any control over his 
functioning as Chaiiman within the framework of the 
bye-laws governing the said Bank or the provisions of 
the Madhya Pradesh Cooperative Societies Act. I960. 


[Par ill—Snc. 3(ti)J 


7. Issue No. 2.—In view of the specific findings in 
icspect of issue No. 1 it is not necessary for me to 
examine this issue which would arise only if it is held 
by the Commission that Shri Subash Yauav is holding 
an office under the Government of Madhya Pradesh. 

8 . However, ou the examination of some records 
summoned from the State Government, especially the 
statement showing amounts drawn by Shri Subash 
Yadav by way of travelling allowance, daily allowance, 
sitting fees, other allowances and the log book main¬ 
tained for the use of Banks staff car No. CPD 5349, 
it is noticed that Shri Subash Yadav had claimed T.A., 
D,A. and payments under the category “other pay¬ 
ments if any contigcncies| conveyance” for certain dates 
on which he had also used the staff cur No. CPD 5349, 
for instance, 16-4-81 to 21-4-81 and 19-6-81 lo 
25-6-81. Though these instances do not after the legal 
position indicated above regarding the disqualification, 
the question of financial propriety as regulated by T.A. 
and D.A, rules would arise.. The Commission has no 
facts available to determine whether the claim of T.A. 
for the same period for which the staff car No. 
CPD 5349 had been used is a genuine mistake on the 
part of Shri Yadav or intentional. It is for the State 
audit to look into this aspect with respect to all the 
claims preferred bj him by way of T.A,[D.A. etc. and 
take such action as is permissible or necessary under 
the rules or byo-faws of the Bank. 

9. For the reasons stated above, I hereby tender 
my opinion that Shri , Subash Yadav, M.P. has not 
become subject to the disqualification under article 
102 (1) (a) of the Constitution by reason of his ap¬ 
pointment as the Chairman of the Madhya Pradesh 
Rajyu Sahakari Bank Mary adit, Bhopal. 

Detad the 20th April, 1983. 

R. K, TRIVEDI, Chief Election Commissioner of India 

IF. No. 7(22)/83-Leg. II) 
R. V. S. PERI SASTRI, Secy. 
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